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MISCELLANEOUS PUBLIC LANDS AND
FORESTS BILLS

THURSDAY, MAY 3, 2007

U.S. SENATE,
SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS,
COMMITTEE ON ENERGY AND NATURAL RESOURCES,
Washington, DC.

The subcommittee met, pursuant to notice, at 2:40 p.m., in room
SD-366, Dirksen Senate Office Building, Hon. Ron Wyden pre-
siding.

OPENING STATEMENT OF HON. RON WYDEN, U.S. SENATOR
FROM OREGON

Senator WYDEN. The subcommittee will come to order.

The purpose of today’s hearing is to receive testimony on several
land use bills. These include S. 205 and H.R. 865, to grant rights-
of-way for electric transmission lines over certain Native allotments
in the State of Alaska; S. 390, to direct the exchange of certain
lands in Utah; S. 1139, to establish the National Landscape Con-
servation System; H.R. 276, to designate the Piedras Blancas Light
Station and the surrounding public land as an outstanding natural
area to be administered as part of the National Landscape Con-
servation System; H.R. 356, to remove certain restrictions on the
Mammoth Community Water District’s ability to use certain prop-
erty acquired by that District from the United States; and S. 647,
the Lewis and Clark Mount Hood Wilderness Act, a bill that Sen-
ator Smith and I introduced, to increase the existing Wilderness
Act on the most visited forest in Oregon.

I'm going to have an opening statement in a little bit, but first
I see that our good friend, Senator Bennett has arrived, and Sen-
ator Smith has arrived. I think with Senator Smith’s indulgence,
what I'd like to do is let Senator Bennett make his presentation
and then I would make a statement about the Mount Hood Wilder-
ness legislation. I know my good friend wants to as well.

Senator Bennett, we welcome you and know that you have a
g}rleat interest in S. 390, and please proceed in any way that you
choose.

. [The prepared statements of Senators Salazar and Stevens fol-
ow:]

PREPARED STATEMENT OF HON. KEN SALAZAR, U.S. SENATOR FROM COLORADO

Mr. Chairman, thank you for holding this hearing today and for including S. 1139,
a bill to establish the National Landscape Conservation System, on today’s agenda.
I was pleased to work with Chairman Bingaman on this bill. I welcome Richard
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Moe, President of the National Trust for Historic Preservation, and thank him for
testifying.

The National Landscape Conservation System was created administratively in
2000 to guide the management of the national monuments, national conservation
areas, national wild and scenic rivers, wilderness areas, wilderness study areas, and
national historic and scenic trails that are under the BLM’s authority. The NLCS,
as it is called, encompasses the 26 million most spectacular acres of the 260 million
acres that the Bureau of Land Management oversees.

Many of these lands are on par with our national parks in their beauty and value
to the American people. Unfortunately, the National Landscape Conservation Sys-
tem has taken a back seat in our country’s land conservation efforts. We are hearing
a growing number of reports that natural, cultural, and archaeological sites on
NLCS lands are being overrun or destroyed.

At Colorado’s Canyons of the Ancients National Monument, home to the highest
density of cultural sites in America, 47 ancestral Puebloan sites were looted in the
first half of 2006. With only one law enforcement officer for the entire monument,
it is almost impossible to prevent this type of vandalism.

At McInnis Canyon National Conservation Area, also in Colorado, one archaeolo-
gist splits time with the rest of the 1.3 million acres managed out of the BLM field
office. How is one individual to complete the archaeological surveys under way in
the area’s booming oil and gas fields while still ensuring that the conservation
area’i‘)petroglyphs, fossils, and archaeological treasures are documented and pro-
tected?

The Secretary of the Interior took a good step in 2000 when he established the
National Landscape Conservation System. The BLM should have additional re-
sources and tools for the management of lands that the American people have deter-
mined to be of exceptional natural, cultural, recreational, scenic, or historic value.

S. 1139 would strengthen the NLCS system by writing it into statute, ensuring
its permanence. The NLCS Act gives Congressional support and direction to the sys-
tem, without changing how any unit is managed. The bill has no effect on water
rights, grazing rights, or any existing law directing management.

In Director Hughes’ written testimony expressing the Administration’s support for
this bill, he writes that S. 1139 “will assure that these landscapes of the American
spirit would be conserved, protected, and restored for the benefit of current and fu-
ture generations.”

I fully agree. It is time for our laws to reflect the fact that the lands in the NLCS
are of immense and growing value to the American people. I hope that we can move
this bill through the Committee as soon as possible.

Thank you, Mr. Chairman.

PREPARED STATEMENT OF HON. TED STEVENS, U.S. SENATOR FROM ALASKA

Chairman Bingaman, Ranking Member Domenici, distinguished Members of the
Committee, thank you for holding this hearing. I am grateful for the opportunity
to speak in support of S. 205, the Copper Valley Native Allotment Resolution Act.

This Act is intended to resolve a long-standing dispute unwittingly put in motion
by Congress and the Federal government. This disagreement now threatens rela-
tions in the Copper Valley and jeopardizes future infrastructure development for
those who live in this region.

The Constitution and a number of federal laws establish our nation’s policy to-
wards Native Americans. From 1906 through 1970, Alaska Natives were granted
the authority to claim up to 160 acres of land. This framework proved unworkable,
prompting Congress to undertake a new path to settle unresolved land claims—first
with the passage of the Alaska Native Claims Settlement Act in 1971, and then
with the passage of the Alaska National Interest Lands Conservation Act in 1980.

As part of an effort to ensure basic services were available to Alaskans, the Fed-
eral government also began granting rights of way for transportation and utility cor-
ridors during this time. In most cases, these rights were conveyed before Alaska Na-
tive allotment claims had been filed and processed.

In an attempt to settle the outstanding land claims of Alaska Natives and provide
for the welfare of all Alaskans, Congress unintentionally created a conflict between
Native allotees and utility right-of-way holders. Several allotees received land also
designated for use by rural energy providers. Today, compensation for these rights
of way is the subject of several lawsuits.

The swift resolution of this matter is vitally important to Alaskans in the Copper
Valley region. The Copper Valley Electric Association (CVEA), which is at the center
of this dispute, is a rural electric cooperative founded in 1954 pursuant to terms in
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the Rural Electrification Act. This is not a multi-state, multi-million dollar energy
company, but instead a nonprofit run by members of local communities. In fact, the
CVEA serves only 3,600 customers. Forcing it to compensate Native allotee owners
for its transmission lines would compel the CVEA to increase its rates and place
an undue burden on its consumers. I remind the members of this Committee—this
dispute was brought on by the actions of our Federal government.

At my request, the Government Accountability Office (GAO) reviewed this situa-
tion and issued a report with recommended solutions. The GAO found that existing
remedies will not resolve these conflicts.

S. 205 incorporates one of the GAO’s recommended solutions—the establishment
of a federal fund. It would compensate the owners of the Native allotments and en-
sure local utility companies remain able to provide residents with the infrastructure
and services they need. I believe this is the most equitable solution available. This
was ‘fihe Federal government’s mistake; it should be our obligation to pay for its
remedy.

I look forward to working with the Committee to ensure the Copper Valley Native
Allotment Resolution Act accomplishes its goals—to adequately compensate Native
allotees and allow the CVEA to continue operating without undue burdens on its
customers.

STATEMENT OF HON. ROBERT F. BENNETT, U.S. SENATOR
FROM UTAH

Senator BENNETT. Thank you very much for your courtesy, Mr.
Chairman. I will ask that my entire written statement be im-
printed in the record.

Senator WYDEN. Without objection, so ordered.

Senator BENNETT. As you may know, when Utah was made a
State in 1896, the Statehood Act created, roughly, 3.5 million acres
of lands that are called School Trust lands. These are parcels that
are scattered across the State in checkerboard fashion. If you look
at a map of the State, you almost think that the State has chicken
pox, with little pieces of land here, there, and everywhere.

At the time, of course, no one knew where the development was
going to take place in the State and so the Statehood Act said,
“We’ll put School Trust lands virtually everywhere and that way,
when the land gets developed, the proceeds off the land will go to
help pay for education for Utah’s school children.”

Well, now you have State Trust lands inside of wilderness study
areas, you have State Trust lands in areas that we know are envi-
ronmentally sensitive, and they get in the way of the Bureau of
Land Management’s management of land, because they constitute
in-holdings that are put there virtually arbitrarily and at random.

The logical thing to do is to take these lands and swap them for
lands that are outside of sensitive areas, lands that the BLM has
that would make sense to develop, but for one reason or another,
the Federal Government doesn’t want to be involved in the develop-
ment.

It’s such a logical idea, that it’s very hard to get done. My father
tried to do this when he was a U.S. Senator. Governor Mathison,
the Democratic Governor of Utah tried to do this when he was Gov-
ernor. We kept working on it, we’ve worked on it all the way
through. We’ve now made some progress and there have been some
land swaps. All I want to do is build on that progress and move
this bill forward.

It exchanges 40,000 acres of School Trust land for 40,000 acres
of public land, sets up an appraisal process that is a common-sense
approach to this, and makes sure that neither side takes advantage
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of the other. So, the lands will be swapped on an equal-value basis
and it will allow money to come into Utah School’s Trust and it will
allow BLM managers to have more control over lands that they
want.

That’s the sum and substance of where we are. We were very
close to getting this passed in the last Congress, and to my knowl-
edge, there was no particular opposition to it, but it simply got
caught up in the frantic nature of the lame-duck session as transi-
tions took place and people decided they wanted to go home and
get out of Congress. This was one of the casualties of that last
minute crunch, which is why I'm grateful to you for considering it
this early in the session and hope it will receive favorable consider-
ation from this subcommittee.

[The prepared statement of Senator Bennett follows:]

PREPARED STATEMENT OF HON. ROBERT F. BENNETT, U.S. SENATOR FROM UTAH

Chairman Wyden, and members of the subcommittee, thank you for taking the
time to hold this hearing on S. 390, the Utah Recreational Land Exchange Act of
2007. This bill should look familiar to the committee; it was very close to becoming
the Utah Recreational Land Exchange Act of 2006, but was held up on the floor dur-
ing the waning days of the 109th Congress. I appreciate this opportunity to update
the legislative record, and am hopeful that this legislation can move quickly this
session.

Utah has approximately 3.5 million acres of school trust lands. When Utah was
admitted to the Union in 1896, these lands were set aside to support public edu-
cation. The School and Institutional Trust Lands Administration, known as SITLA,
manages these lands.

Revenue derived from state lands goes into the State School Fund—a permanent,
income-producing endowment that Congress created for Utah’s school children. This
revenue includes dollars from oil and gas leasing, mining, land sales, recreation,
timber, grazing, and other natural resource development. I often hear from our
rural schools about the importance of state trust land funds. For example,
Koosharem Elementary—a school with 52 enrolled students—recently used funds
from the school trust lands to purchase science, math, and social studies textbooks.
These funds are critical for our schools, both rural and urban.

Unfortunately, managing the trust lands is not an easy task. If you look at a map
of Utah where land ownership is defined, you will see a checkerboard pattern
throughout most of the state. The pattern is caused by isolated sections of state
trust lands that are surrounded by public lands. State trust lands that are found
within federal wilderness study areas, for example, will probably never create rev-
enue for the State School Fund, and make managing a unified area of land for wil-
derness characteristics impossible for the Bureau of Land Management.

There is only one solution to this problem—we must consolidate land ownership.
Consolidation makes sense for both sides: the federal government will acquire state
lands that require special management or otherwise make management difficult for
the agency, and the state acquires public land in blocks, making it possible to send
more revenue to our school children. That is what this bill does.

This bill exchanges approximately 40,000 acres on both sides, giving the tax-
payers and Utah’s school children a fair deal. It also establishes a common-sense
valuation process for resources that are often either overlooked or overvalued be-
cause of their highly-speculative nature. It exchanges critical and sensitive areas
along the Colorado River Corridor to the federal government for lands that are dif-
ficult for the federal agencies to manage. It is the result of collaboration and com-
promise that has included local governments, the state, the recreation and environ-
mental communities, and concerned citizens. We look forward to working with this
committee toward a successful resolution of this proposed exchange during this Con-
gress.

Again, I thank the chairman for the opportunity to support our efforts to fund the
education of our children in Utah and to protect some of this nation’s truly great
land. I urge support of the Utah Recreational Land Exchange Act of 2007.

Senator WYDEN. My good friend and co-sponsor of the Healthy
Americans Act, does outstanding work as usual. I've directed the
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staff, and I know Senator Bingaman will be involved, as well, to
work very closely with you and to get this processed as quickly as
possible. We really appreciate your coming, and I look forward to
talking to you later today about other matters, as well. I thank
you.

Senator BENNETT. Thank you.

Senator WYDEN. Do any of the other Senators have questions for
Senator Bennett?

Senator BENNETT. Thank you very much, Mr. Chairman. I appre-
ciate your courtesy.

Senator WYDEN. Thank you, and we’ll move this legislation
quickly. I am certain of it.

Let us begin. I was going to make a short statement on the legis-
lation that Senator Smith and I have, and then we welcome all of
our colleagues who’ve come, who have bills as well.

First up, the Oregon Senators: I'd especially like to thank the
witnesses that have come from our State—Martha Schrader,
Clackamas County Commissioner; Chairman Ron Suppah of the
Confederated Tribes of the Warm Springs Reservation; and John
Sterling, Executive Director of the Outdoor Industry Conservation
Alliance. We greatly appreciate your helping us to bring an im-
proved version of the legislation that Senator Smith and I pushed
in the last session. Last year’s bill stems from an awful lot of input
we got from the people of Oregon, and we are going to try to move
this bipartisan legislation as quickly as possible.

Our Mount Hood is a special State treasure. It is a wild place,
often photographed and visited and enjoyed by scores of citizens.
What we have tried to do in this legislation is to build on the exist-
ing Mount Hood Wilderness Area, adding more wild and scenic riv-
ers, and also providing opportunities for a diverse set of rec-
reational activities.

We protect the lower elevation forests surrounding Mount Hood
and the Columbia River Gorge. The protected areas include vistas
as Lewis and Clark would have seen them. More than 128,000
acres of wilderness and the addition of nine free-flowing stretches
of river to the National Wild and Scenic river system.

From what the two of us have heard, our legislation, and the
places that we have proposed, are the right choices for wilderness
protection in 2007. In the 22 years that have elapsed since there’s
been any new wilderness designated on Mount Hood, the popu-
lation of the local counties has increased dramatically, 25 percent
in Multnomah County, 24 percent in Hood River County, and 28
percent in Clackamas County.

Our forest is now the seventh most-visited forest in the country.
The increased visitation and population growth have raised a num-
ber of issues that I and Senator Smith have been working on, with
a number of organizations, to address. We did this by adding the
most desired areas for protection, while providing for increased re-
sources in order to make sure that recreation and recreational op-
portunities would be afforded to the many who have talked specifi-
cally to us about that.

Overall, we’'ve heard the desire for more wilderness and more
recreation opportunities. There are currently 189,000 acres of des-
ignated wilderness on the Mount Hood National Forest. S. 647
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would increase that amount by designating approximately 128,600
new acres of wilderness.

In response to the concerns that the two of us heard from moun-
tain bikers, and to ensure that their use of the mountain not be
unfairly curtailed, Senator Smith and I have proposed a National
Recreation Area. This area was so popular the last time we dis-
cussed it, that we have decided to expand it to include 34,640
acres, an increase of over 16,000 acres. It’s going to offer greater
permanent environmental protection to those beautiful areas, while
providing mountain bikers and other recreational users an oppor-
tunity to continue to recreate in these areas.

The proposal seeks to protect more than 79 miles of wild and sce-
nic rivers and some of the most pristine rivers in our State. Protec-
tion for the undeveloped North side of the mountain has also been
a very important part of our legislation. We sought to honor the
community-driven solution to development challenges by providing
for essential land exchanges that have adequate safeguards.

To address concerns on forest health, the bill provides protections
for healthy older trees that are the most resistant to fire and dis-
ease, while directing that thinning and restoration work be done on
the huge backlog of overcrowded plantation second-growth.

We've also incorporated provisions of local and tribal relation-
ships, emphasizing the rich history of the Mount Hood region and
affirming the right of Native peoples to access the mountain re-
sources as they have for generations.

I want to assure all my colleagues on the subcommittee that this
will be the longest opening statement I will make during the course
of the year, but the people of our State do feel strongly about
Mount Hood.

Let me recognize now, Senator Smith, and then both of our col-
leagues who’ve also come.

Senator Smith.

[The prepared statement of Senator Wyden follows:]

PREPARED STATEMENT OF HON. RON WYDEN, U.S. SENATOR FROM OREGON

The Subcommittee will come to order. The purpose of today’s hearing is to receive
testimony on several land use bills. These include:

e S. 205 and H.R. 865, to grant rights-of-way for electric transmission lines over
certain Native allotments in the State of Alaska;

e S. 390, to direct the exchange of certain land in Grand, San Juan, and Uintah
Counties, Utah;

e S. 1139, to establish the National Landscape Conservation System;

e HR. 276, to designate the Piedras Blancas Light Station and the surrounding
public land as an Outstanding Natural Area to be administered as a part of the
National Landscape Conservation System; and

e H.R. 356, to remove certain restrictions on the Mammoth Community Water
District’s ability to use certain property acquired by that District from the
United States.

e And S. 647 the Lewis and Clark Mount Hood Wilderness Act a bill Senator
Smith and I introduced to increase the existing wilderness on the most visited
forest in Oregon, the Mount Hood National Forest, by almost 70%.

Before we begin, I would like to say a few words about this important legislation.
I would also like to thank the witnesses that have come all the way from Oregon:
Martha Schrader, Clackamas County Commissioner, Chairman Ron Suppah of the
Confederated Tribes of the Warm Springs Reservation of Oregon, and John Sterling,
Executive Director of The Outdoor Industry Conservation Alliance. Thank you for
being here. I am confident that your testimony will help my colleagues on this Sub-
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committee understand what Mount Hood means to those of us in the State of Or-
egon. I would also like to welcome all the other witnesses here today.

The Mount Hood wilderness legislation before us is an improved version of the
bill that Senator Smith and I introduced in the last Congress. It builds on last
year’s legislation as a result of broad-based feedback from our constituents. The bill
also includes input from the Energy and Natural Resources Committee, which we
hope will help speed the bill’s passage.

Oregon’s Mount Hood is a cherished state treasure. This wild place is often photo-
graphed, visited and enjoyed by scores of Oregonians and non-Oregonians.

Our legislation builds on the existing Mount Hood wilderness, adds more wild and
scenic rivers, and provides a recreation area to allow diverse recreational opportuni-
ties.

Our bill protects the lower elevation forests surrounding Mount Hood and the Co-
lumbia River Gorge. The protected areas include vistas as Lewis and Clark would
have seen them—more than 128,000 acres of wilderness and the addition of nine
free-flowing stretches of rivers to the National Wild and Scenic River System.

From what I and Senator Smith have been hearing about our legislation and the
places that we have proposed for wilderness protection, I think we’ve gotten it right.

In the 22 years that have elapsed since any new wilderness has been designated
in the Mount Hood area, the population in local counties has increased signifi-
cantly—25% in Multnomah County, 24% in Hood River County, and 28% in
Clackamas County. The Mount Hood National Forest is the seventh most visited
National Forest in the United States.

The increased visitation and population growth raise a number of important
issues that we have tried to address in this bill. We did this by adding the most
desired areas for protection while providing for increased resources and opportuni-
ties to maximize recreational opportunities.

This legislation responds to the thousands of comments I received on both of my
previous bills.

Overall we heard the desire for MORE wilderness and more recreation opportuni-
ties: There are currently 189,200 acres of designated wilderness on the Mount Hood
National Forest. S. 647 would increases that amount by designating approximately
128,600 new acres of wilderness.

In response to the valid concerns raised by mountain bikers that their use of the
mountain not be unfairly curtailed, we proposed the National Recreation Area. This
area was so popular in our last bill, that Senator Smith and I decide to greatly ex-
pand it to include 34,640 acres—an increase of over 16,700 acres. It will offer great-
er, permanent environmental protections to those beautiful areas, while providing
mountain bikers, and other recreational users, an opportunity to continue to recre-
ate in these areas.

Our proposal seeks to protect over 79 miles of wild and scenic rivers on nine free
flowing rivers. This includes some of the most pristine and beautiful rivers in Or-
egon.

Protection for the undeveloped North side of the mountain is also a key aspect
of our legislation—Senator Smith and I sought to honor the community-driven solu-
tion to development challenges by providing for key land exchanges, with adequate
safeguards.

To address concerns on forest health our bill offers protections for healthy, older
trees that are the most resistant to fire and disease while directing thinning and
restoration work on the enormous backlog of over-crowded, plantation, second-
growth. My bill includes provisions that would give the Forest Service a mandate
to prepare an assessment for promoting forests resilient to fire, insects and disease.
This also includes provisions to study and encourage the development of biomass in
conjunction with forest health work.

I have also incorporated provisions on local and tribal relationships emphasizing
the rich history of the Mount Hood region and affirming the rights of Native peoples
to access the mountains resources, as they have for generations.

I look forward to passing this legislation through committee and by the full Sen-
ate, and seeing its swift adoption by Congress thereafter. Then the grandeur of
Mount Hood and other Oregon treasures can be assured for future generations.

STATEMENT OF HON. GORDON H. SMITH, U.S. SENATOR
FROM OREGON

Senator SMITH. Thank you, Senator Wyden. I am so grateful for
your undaunted commitment of finding a workable solution to pro-
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tecting Mount Hood for current and future generations of Orego-
nians.

This is the third hearing on Mount Hood wilderness, and we've
come a long way towards reaching a legislative solution that takes
into consideration the many users of the Mountain.

Mount Hood is an icon of our State. As such, it is also emblem-
atic of the conflict between various uses of, and visions for, public
land. Oregon is at a significant crossroads. Our counties face an
uncertain future with respect to safety net payments for timber re-
ceipt sharing. Implementation of the Northwest Forest Plan is now
10 years late, is now only beginning to fully materialize, and a re-
covery plan for the threatened Spotted Owl is 17 years late, but it
is in its draft phase.

All of these challenges require a balanced and long-term vision
and I believe this Mount Hood legislation achieves both. I'm sen-
sitive to the need for more sustainable and predictable levels of
timber harvest from the Mount Hood National Forest. Last year
the forest harvested less than 6 percent of what it did in 1984.

In this bill we work to protect areas with high recreational and
scenic value without impacting the need to treat areas at high risk
of wild fire and areas allocated for timber use under the Northwest
Forest Plan. Since last year’s bill, we have removed numerous
areas from both wilderness and national recreation areas that
posed conflict between management and protection. We've also ex-
panded the National Recreation Areas. I believe this could be a
unique tool to protect land for recreation without protecting it from
recreationists. This means that mountain biker and snowmobilers
will be able to enjoy the vast tracks of protected landscape.

The last thing I want to mention is the tribal components of this
legislation. I understand that there are some technical changes,
and perhaps others, for other interests to ensure—in this case, that
of the Warm Springs tribe—that this bill will be helpful and not
harmful to their interests on the mountain, in terms of huckleberry
gathering, spiritual use, and transportation planning. I want the
tribe to know that I agree with their suggestions and will work to
clear them on both sides of the aisle.

I also want to credit members of the Oregon House Delegation
for their work that they have done on this issue. It has been con-
siderable and it is admirable. I regret that we were not able to
reach final agreement last Congress, but the work goes on and I
think we will finish this time. We have to legislate the possible not
the perfect. My door and my mind are open to any and all possibili-
ties of reaching unanimous support from the entire Oregon con-
gressional delegation.

With that, Mr. Chairman, I thank you.

Senator WYDEN. I thank my colleague and look forward to get-
ting this legislation passed.

Senator Thomas.

Senator THOMAS. I gave you my time.

Senator WYDEN. Senator Murkowski.
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STATEMENT OF HON. LISA MURKOWSKI, U.S. SENATOR
FROM ALASKA

Senator MURKOWSKI. Thank you, Mr. Chairman. I appreciate you
hearing today two bills that relate to a rural electric cooperative in
the Eastern part of the State of Alaska.

This is the Copper Valley Electric Association, or CVEA; they
had constructed their power lines across rights-of-way from the
Federal Government that at the time they believed to be valid.
Today, they've been led to believe, that the Government’s rights-of-
way are invalid, and they are liable to Native alottees for damages
in trespass.

CVEA is a rural electric co-op that began in 1952, prior to State-
hood. It’s been delivering electricity to its customers since 1959,
and it’s served the part of the State centered in Glenn Allen, other
communities in the Wrangell St. Alias National Park area, and it’s
also providing electricity to Valdez. It serves about 3,600 people in
the State.

As a member-owned cooperative, we know that its liabilities are
passed along to its rate payers, many of whom are Alaska Natives,
and very few are particularly wealthy. We're talking about unem-
ployment rates in this part of the State in the 10 to 11 percent
range. Median personal incomes in the service area range from
$28,000 a year to $34,000 a year, just to give you a sense of the
part of the State that we’re talking about.

The Alaska Allotment Act of 1906 authorized the Secretary of the
Interior to allot not more than 160 acres of land in Alaska to Alas-
ka Natives as a homestead. Now, this Act was repealed by the Na-
tive Claims Settlement Act of 1971, but the pending allotment ap-
plications were grandfathered at that time.

In 1980, Congress legislatively approved all but a few pending al-
lotments because the BLM adjudication process was bogged down,
and the process was potentially going to take decades to conclude.
These allotments were approved subject to valid existing rights-of-
way, which CVEA’s rights-of-way were assumed to be.

Then in 1986, the Interior Board of Land Appeals applied the
doctrine of relation-back to rights-of-way, such as CVEA’s to Alaska
Native allotments. This decision effectively voids CVEA rights-of-
way where Native use and occupancy is claimed to predate the date
that CVEA was granted its rights-of-way.

We've got 14 cases where this theory of relation-back was ap-
plied. Since the IBLA rulings, the Bureau of Indian Affairs has en-
gaged in periodic efforts to levy trespass claims against CVEA. The
BIA, through real estate contractors, has also periodically threat-
ened litigation to either void these rights-of-way or to collect on al-
leged trespass claims. Needless to say, this has been very costly
and very disruptive to CVEA.

The threat of further litigation has been held in abeyance while
Congress considers the legislation that we have before this sub-
committee today. It was at Senator Stevens’ request that the GAO
looked into the situation, and validated the facts, and the need for
a legislative solution, through which the rights-of-way of Copper
Valley Electric are validated and the cost of compensating the
alottees is borne by the Federal Government on which Copper Val-
ley relied, in constructing their electrical system.
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I would like to submit that report for the record.* I would also
ask that the written testimony of Copper Valley Electric Associa-
tion be submitted for the record. They weren’t able to fly back for
the hearing, but they do appreciate, a great deal, that you have
scheduled this hearing today.

I thank you and look forward to hearing from the witnesses this
afternoon.

Senator WYDEN. Without objection, we’ll enter those documents
into the record. Just as we figured out the old-growth issue yester-
day with the help of Mr. Gladics and those numerous forestry ency-
clopedias he carries around, we'll go to work on your legislation
and I look forward to working with my friend from Alaska.

All right. Let’s do some brief administrative matters. We'd like
each witness to summarize the key points of their testimony and
to limit their remarks to about 5 minutes; written statements will
be included, in full, in the record.

I think next up in our panel is Mr. Moe with the National Trust
for Historic Preservation. He has asked that he be allowed to go
first and receive questions, as he has to depart for an early flight.

Mr. Rey is here; is that acceptable to you, Mr. Rey? Thank you
for your courtesy.

Let’s bring Mr. Moe up, who has done wonderful work in the
public interest for many, many years. We welcome him and recog-
nize the good work of the Trust. I'll let us hear from Mr. Moe first.
Then let the Senators proceed to their questions. Then we will go
next to Mr. Rey.

Mr. Moe, welcome.

STATEMENT OF RICHARD MOE, PRESIDENT, NATIONAL TRUST
FOR HISTORIC PRESERVATION

Mr. MOE. Thank you very much, Mr. Chairman. My name is
Richard Moe, and I'm president of the National Trust for Historic
Preservation. I very much appreciate your scheduling this hearing
and accommodating my flight. I'm very grateful.

I'm speaking to you today in support of S. 1139, a bill introduced
by Senator Bingaman, that would recognize the National Land-
scape Conservation System. These are the lands that comprise the
crown jewels of the Bureau of Land Management inventory. The
National Trust is very pleased and grateful that Senator Binga-
man, together with Senator Salazar, is leading the effort to codify
this system.

The National Landscape Conservation System is really a network
of the last places where you can experience the history and the
wild beauty of the American West. The 26-million acre system was
established by the Secretary of the Interior in 2000, to recognize
and protect the most significant of the lands and waters managed
by BLM.

The Conservation System brings together, really, the crown jew-
els of BLM’s 264 million acres. Specifically, all of the National
Monuments, the National Conservation areas, the Wild and Scenic
Rivers, the National Scenic and Historic Trails, and the wilderness

*The information referred to follows has been retained in subcommittee files.
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and wilderness study areas. With more than 866 individual units,
it comprises 10 percent of the land managed by BLM.

S. 1139 is a very simple piece of legislation that would codify the
system, which has been administratively supported by recent Presi-
dents, but it has not yet received the congressional stamp of ap-
proval. Currently it exists as an administrative function of the
Agency, and codification, in our view, would provide it with addi-
tional recognition.

Americans want these conservation lands preserved, but only
Congress can protect them with the sound standard of a permanent
National system. Codification will recognize a single, unifying sys-
tem in which these extraordinary lands will belong, raising the pro-
file of these outstanding areas instead of each unit standing alone.

Like many Americans, I thought for a long time that historic
preservation was about saving grand old historic architectural
landmarks. There’s no question that there’s a lot to that. But, the
more time I spent in the West—and I spend a good deal of time
in the West—the more I realize that preservation is much more
than that.

It’s also about the very first imprints that man made on the
land—the rock art, the cliff dwellings, the pueblos, the kivas, and
the other remnants of the earliest civilizations that flourished here.
These cultural resources represent the opening chapters in the
story that is America. They represent the heritage of the first
Americans, and that’s our part of our common heritage.

Canyons of the Ancients National Monument is in the far South-
western corner of Colorado. The mesas and canyons of this place
encompass an incredibly rich collection of archeological sites. More
than 6,000 have already been recorded and thousands more are be-
lieved to exist, up to 300 sites per square mile in some areas, the
highest known density of archeology in the United States.

The full sweep of the region’s history can be traced in this land-
scape, from the early ranchers whose descendants still live here, all
the way back to the ancient hunters who crossed the area 10,000
years ago. I wish every American could experience the Canyons of
the Ancients. I spent a lot of time there and believe me, there’s no
place like it.

At Canyons of the Ancients, the sheer size and remoteness of the
place puts many of these important resources at risk. The Monu-
ment spreads across 164,000 acres, that’s more than 256 square
miles, or almost twice the land area of the city of Denver. One
ranger is responsible for law enforcement in that vast area, so it’s
practically impossible to prevent vandalism, looting, and other ac-
tivities that damage or destroy the resources that are both fragile
and irreplaceable.

Agua Fria National Monument is located 40 miles north of Phoe-
nix. While it’s not nearly as large as Canyons of the Ancients, Agua
Fria is abundantly rich in archeological resources, including more
than 130 pueblo sites, stone forts, terraced agricultural fields, and
a stunning array of rock art.

Remoteness is not the problem at Agua Fria; in fact, it’s just the
opposite. Because of its close proximity to Phoenix, the monument
is experiencing explosive growth in visitation, from 15,000 visitors
in 2000 to 77,000 in 2004, a five-fold increase in just 4 years. And
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again, there’s only one ranger to protect the resources from the
looting and the vandalism that are on the increase.

So, I urge your support, Mr. Chairman and members of the sub-
committee, for this important legislation. Official statutory status
would raise the recognition of these unique cultural and natural re-
sources. This obviously does not mean that BLM should abandon
its multiple-use mandate; on the contrary, clearly, people should
have wide access to them and be able to enjoy them. In fact, codi-
fication of the conservation system would not impact private in-
holdings or lands managed by other agencies, would not alter exist-
ing oil and gas or grazing leases or other grandfathered uses,
would not limit access or activities, such as fishing or hunting, or
in any way affect units that are co-managed with other Federal
agencies.

As only BLM lands would be included in the system, it would not
affect the underlying enabling legislation for individual units. The
National Landscape Conservation System includes landscapes that
allow us to see the West through the eyes of its original inhab-
itants, or as it appeared to the first European explorers and set-
tlers. They also include the tangible remains of thousands of years
of human interaction with the land, ranging from the ruins of pre-
historic Native American pueblos to the wagon ruts left by west-
ward bound pioneers, and the remnants of mine shafts and farm
houses left by those who sought to make a living out of the rock
and soil of the Western frontier.

Whether natural or cultural, these resources open windows to
the past, often a glimpse, often the only glimpse available to us, of
the people who were here before us, the land they found here, and
the lives they lived on it.

S. 1139, Mr. Chairman, will permanently establish, perhaps the
last great American system of protected lands. By enacting codi-
fication legislation, Congress will ensure the system’s permanence
and an enduring legacy of the West’s natural and cultural heritage
for future generations.

Finally, Mr. Chairman, I have a letter of support from 45 na-
tional regional organizations supporting this legislation, and I
would ask that it be submitted for the record.

Thank you, sir.

[The prepared statement of Mr. Moe follows:]

PREPARED STATEMENT OF RICHARD MOE, PRESIDENT, NATIONAL TRUST FOR
HISTORIC PRESERVATION

Mr. Chairman and members of the Subcommittee, my name is Richard Moe and
I am the President of the National Trust for Historic Preservation. I am speaking
to you today in support of S. 1139, a bill introduced by Senator Bingaman that
would recognize the National Landscape Conservation System, lands that comprise
the crown jewels of the Bureau of Land Management (BLM) inventory. The National
Trust is very pleased and grateful that Senator Bingaman, along with Senator
Salazar, is leading the effort to codify the Conservation System and I urge your sup-
port for this measure.

BACKGROUND ON THE NATIONAL TRUST

For more than 50 years, the National Trust for Historic Preservation has been
helping to protect the nation’s historic resources. Chartered by Congress in 1949,
the National Trust is a private, nonprofit membership organization dedicated to pro-
tecting the irreplaceable. Recipient of the National Humanities Medal, the Trust
leads a vigorous preservation movement that is saving the best of our past for the
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future by preserving America’s diverse historic places and revitalizing communities.
Its Washington, DC headquarters staff, six regional offices and 29 historic sites
work with the Trust’s quarter-million members and thousands of local community
groups in all 50 states. Its mission has expanded since its founding in 1949 just as
the need for historic preservation has grown. When historic places are destroyed or
allowed to deteriorate we lose a part of our past forever.

S. 1139 AND THE CONSERVATION SYSTEM

S. 1139 provides an important Congressional stamp of approval by affording the
BLM’s National Landscape Conservation System permanent statutory recognition.
Like many Americans, I thought for a long time that historic preservation was just
about saving grand historic and architectural landmarks. There is no question that
this is part of what preservation is all about. But the more time I have spent in
the West, the more I have realized that preservation is much more than that. It
is also about the very first imprints that man made on the land—the rock art, cliff
dwellings, pueblos, kivas and other remnants of the earliest civilizations that flour-
ished there. These cultural resources, mostly found in the West, represent the open-
ing chapters in the story of America. They represent the heritage of the first Ameri-
cans and thus are part of our heritage as well. Not all of these tremendous places
are in the Conservation System’s inventory, but those that are represent the top tier
of this country’s acreage under the Bureau of Land Management.

The National Landscape Conservation System is a network of the last places
where you can experience the history and wild beauty of the American West. The
26-million-acre System was established by the Secretary of the Interior in 2000 to
recognize and protect the best of the lands and waters managed by the Bureau of
Land Management. The Conservation System brings together the crown jewels of
BLM’s 264 million acres—specifically, all the agency’s National Monuments, Na-
tional Conservation Areas, Wild and Scenic Rivers, National Scenic and Historic
Trails, Wilderness, and Wilderness Study Areas. With more than 866 individual
units, it comprises 10 percent of the land managed by the BLM.

Formal codification would provide the System with the heightened recognition it
deserves. Without authorization, there currently is no guarantee that the System
will be around five years from now.

ICONS OF THE AMERICAN EXPERIENCE

This month we celebrate the 400th anniversary of the founding of Jamestown, the
first permanent settlement in English-speaking America. But, for thousands of
years before the first Europeans arrived, there were people on this continent who
represented highly developed civilizations and who were proficient in art, architec-
ture, agriculture and astronomy. These were the first Americans, and their story is
also part of our common heritage. The National Landscape Conservation System
contains a number of important areas rich in artifacts from these civilizations. Let
me share with you two examples.

Canyons of the Ancients National Monument lies in the far southwestern corner
of Colorado. The mesas and canyons of this place encompass an incredibly rich col-
lection of archaeological sites. More than 6,000 have been recorded, and thousands
more are believed to exist—up to 300 sites per square mile in some areas, the high-
est known density in the United States. The full sweep of the region’s history can
be traced in this landscape—from the early ranchers whose descendants still live
here, all the way back to the ancient hunters who crossed the area 10,000 years
ago. I wish every American could experience Canyons of the Ancients. There is no
other place like it.

The Agua Fria National Monument is located 40 miles north of Phoenix. While
it’s not nearly as large as Canyons of the Ancients, Agua Fria is abundantly rich
in archaeological resources, including more than 130 pueblo sites, stone forts, ter-
raced agricultural fields and a stunning array of rock art. Scientists have linked
many of these sites to the Perry Mesa Tradition, a previously unknown culture that
flourished here from 500 to 700 years ago. More recent history is reflected in the
remnants of Basque sheepherders’ camps, mining structures and military sites—all
scattered across a landscape that makes the monument a scenic, as well as cultural,
treasure.

I urge your support of Senator Bingaman’s legislation before the Subcommittee
today. Congress should codify the Conservation System. Official statutory basis
would raise recognition of the unique archeological and cultural resources of the
Conservation System. This does not mean that BLM must abandon its traditional
multiple-use mandate. Clearly, people should have wide access to BLM lands and
be able to enjoy them. In fact, Codification of the Conservation System would not
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impact private in-holdings or lands managed by other agencies; alter existing oil
and gas or grazing leases or other grandfathered uses; limit public access or activi-
ties such as fishing and hunting; or in any way affect units that are co-managed
with other federal agencies, as only BLM lands would be included in the System.
It would not affect the underlying enabling legislation for individual units.

CONCLUSION

The National Landscape Conservation System includes landscapes that allow us
to see the West through the eyes of its original inhabitants, or as it appeared to
the first European explorers and settlers. It also includes the tangible remains of
thousands of years of human interaction with the land, ranging from the ruins of
prehistoric Native American pueblos to the wagon ruts left by westward-bound pio-
neers and the remnants of mineshafts and farmhouses left by those who sought to
make a living out of the rock and soil of the Western frontier. Whether natural or
cultural, these resources open windows to the past, offering a glimpse—often the
only glimpse available to us—of the people who were here before us, the land they
found here and the lives they lived on it.

S. 1139 will Congressionally recognize perhaps the last great American system of
protected lands. By enacting codifying legislation, Congress will ensure the System’s
permanence and an enduring legacy of the West’s natural and cultural heritage for
future generations.

Senator WYDEN. Without objection, it’s so ordered.

Colleagues, any questions?

Senator THOMAS. Yes, Mr. Chairman. Just generally, I under-
stand, and I don’t have any particular problems with this, but the
National Landscape Conservation System was established by the
Department in 2000. This bill does not create any new manage-
ment authority or doesn’t change the authorities at all, so I guess
I ask: why is it necessary to do this? It’s already Federal property,
it’s already designated, so, why are we doing this?

Mr. MoE. Well, as I tried to indicate in my statement, Senator
Thomas, we’re hopeful that by creating a unified system of Federal
lands that have particular significance, we’re asking the Congress
to recognize that not all BLM lands are created equally.

Senator THOMAS. Well, this is already called the National Land-
scape Conservation System.

Mr. MOE. Yes, but we’re hopeful that with this congressional im-
primatur that, ultimately, greater funding will come to these units,
greater protection will come to these units, that there’s no question.
But that they need greater attention than some of the other BLM
lands that don’t receive this attention.

Senator THOMAS. Okay. Thank you.

Mr. MoOE. Thank you, sir.

Senator WYDEN. Mr. Moe, Godspeed, you do awfully good work.
Chairman Bingaman has made it clear that this is an important
piece of legislation, as has Senator Salazar. I'm going to support it
fully and work closely with my colleagues and continue to pros-
ecute the good cause that you represent for the Historic Trust.

Mr. MOE. Thank you, Mr. Chairman, very much.

Senator WYDEN. Thank you.

Okay. Our next panel is the Honorable Mark Rey, Under Sec-
retary, Natural Resources and Environment, Department of Agri-
culture and Mr. Jim Hughes, Acting Director, Bureau of Land
Management at the Department of the Interior.

Gentlemen, welcome.

Let us start with Mr. Rey, a frequent testifier at this sub-
committee and this committee. Welcome.
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STATEMENT OF MARK REY, UNDER SECRETARY, NATURAL RE-
SOURCES AND ENVIRONMENT, DEPARTMENT OF AGRI-
CULTURE

Mr. REY. It seems like just yesterday that I was here last.

Mr. Chairman, members of the subcommittee, I appreciate the
opportunity to appear before you today, to provide the Depart-
ment’s views on S. 647, the Lewis and Clark Mount Hood Wilder-
ness Act of 2007.

The administration recognizes that the bill’s sponsors have con-
ducted a considerable amount of outreach and work with a number
of communities of interest, including local and State governmental
entities, tribes, profit and non-profit organizations, and individuals
in the development of S. 647.

Last year the administration testified in hearings on two bills
concerning the management of lands in and around Mount Hood,
S. 3854 and H.R. 5025. We're gratified that a number of the sug-
gestions offered at that time have been considered in S. 647 and
it is preferable to last year’s Senate bill. However, we still have
concerns regarding several provisions, which preclude our support
for the bill, as presently written.

The administration supports many of the concepts and provisions
of the bill, including some of the Wilderness designations and most
of the Wild and Scenic River designations, as well as the attention
focused on recreation, watershed and forest health, and transpor-
tation issues on, and around, Mount Hood. We’d like to work with
the committee and the bill sponsors to correct a number of tech-
nical items, and to resolve remaining concerns regarding the legis-
lation.

Including: first, the effects of some of the wilderness proposals;
second, special use fee retention; third, restrictive management re-
quirements on the Crystal Springs Watershed Management Unit;
fourth, the requirement to enter into a land exchange, that in our
consideration, is not in the public interest; and, finally, the require-
ment to undertake procedures required by the National Environ-
mental Policy Act, and other laws, for a legislative land exchange
when the statute leaves no discretion to take into consideration the
information obtained by those procedures.

The bill also authorizes approximately $2 million in appropria-
tions and many new management activities without identifying
sources of funding or proposed offsets. It requires some 20 different
types of plans, studies, and management activities, without consid-
eration for coordinating those with ongoing forest or regional prior-
ities. It also sets a number of timelines that may be unachievable,
given the volume of work, current staffing, and requirements for
third-party participation desired in the bill.

We, nevertheless, look forward to continuing to work with the
committee and the bill’s sponsors in the interest of seeing legisla-
tion enacted in this Congress.

In addition to testimony on S. 647, the administration supports
enactment of H.R. 356, to remove certain restrictions on the Mam-
moth Community Water District’s ability to use certain property
acquired by that District from the United States.
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The details of our remaining concerns with S. 647 are provided
in my testimony for the record. With that summary, I will yield to
Mr. Hughes.

[The prepared statement of Mr. Rey follows:]

PREPARED STATEMENT OF MARK REY, UNDER SECRETARY, NATURAL RESOURCES AND
ENVIRONMENT, DEPARTMENT OF AGRICULTURE

Mr. Chairman and members of the committee, I appreciate the opportunity to ap-
pear before you to today to provide the Department’s views on the bills which are
on the agenda today.

S. 647—THE LEWIS AND CLARK MOUNT HOOD WILDERNESS ACT OF 2007

The Lewis and Clark Mount Hood Wilderness Act of 2007 provides management
direction for Mount Hood and its surrounding landscapes that emphasizes the im-
portance of wilderness, recreation, and forest health, as well as cultural, historical,
environmental and scenic values.

The Administration recognizes that the bill’s sponsors have conducted a consider-
able amount of outreach and worked with a number of communities of interest in-
cluding local and state governmental entities, tribes, profit and non-profit organiza-
tions and individuals in the development of S. 647.

Last year, the Administration testified in hearings on two bills concerning the
management of lands in and around Mount Hood: S. 3854 and H.R. 5025. We are
gratified that several of the suggestions offered at that time have been considered
in S. 647, and it is preferable to last year’s Senate bill. However, we still have crit-
ical concerns regarding several provisions which precludes our support for the bill
as written.

Several of the provisions continue to be highly prescriptive and limiting, and we
believe, could benefit from additional collaboration among all stakeholders. While
we strongly support public involvement and community collaboration, the concept
of legislating management direction is problematic. We find the land exchange pro-
visions and several of the wilderness designations to be especially troubling. We
would like to work with this committee and the sponsors to ensure that existing
legal and cooperative frameworks for decision-making continue to be honored as we
seek to meet the goals of the legislation.

OVERVIEW

S. 647 would expand the National Wilderness Preservation System and the Na-
tional Wild and Scenic Rivers System, and designate national recreation areas, and
a special resources management unit. It would provide for the retention of fees from
recreation and other special uses and establish a recreational working group.

In addition, the bill would direct the Secretary to work with State, local, and
other Federal governments to develop an integrated multi-modal transportation
plan, and, with the State of Oregon, study the feasibility of establishing a gondola
connection and a multi-modal transportation center located near Government Camp.

The bill would require the Secretary of Agriculture to conduct a Forest Steward-
ship Assessment to address forest health, to establish Memoranda of Understanding
for watershed management between the Forest Service and irrigation districts or
municipalities and to study long-term biomass available on the Mount Hood Na-
tional Forest. The bill would direct the Secretary to establish priority-use areas and
provide for the gathering of first foods by members of Indian tribes with treaty-re-
served gathering rights.

The bill would require the Secretary to enter into specified land exchanges with
private landowners and directs the Secretary to publish a prospectus to operate a
ski area and inn that would be acquired in an exchange.

ANALYSIS

The Administration supports many of the concepts and provisions of this bill, in-
cluding some wilderness and wild and scenic river designations, and the attention
focused on recreation, watershed and forest health and transportation issues on and
around Mount Hood.

We would like to work with the committee and sponsors to correct technical items
and resolve concerns regarding the legislation including: 1) effects of some of the
wilderness proposals; 2) special use fee retention; 3) restrictive management re-
quirements of the Crystal Springs Watershed Management Unit; 4) the requirement
to enter into a land exchange that, in our consideration, is not in the public interest;
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and 5) the requirement to undertake procedures required by the National Environ-
mental Policy Act, the Endangered Species Act, and other laws for a legislated land
exchange when the statute leaves no discretion to take into consideration the infor-
mation obtained by these procedures.

The bill also authorizes approximately $2 million in appropriations and many new
management activities without identifying sources of funding or proposed offsets. It
requires some 20 different types of plans, studies, and management activities with-
out consideration for ongoing forest or regional priorities. It sets multiple timelines
that are unachievable given the volume of work, current staffing, and requirements
for third party participation.

WILDERNESS

S. 647 proposes to designate approximately 128,800 new acres of wilderness on
the Mount Hood National Forest, and about 1,700 acres of wilderness on adjacent
lands managed by the Bureau of Land Management. The Administration would sup-
port the designation of wilderness for areas that are consistent with the hallmarks
of wilderness described in the Wilderness Act of 1964—areas dominated by the
forces of nature, with primeval character and natural conditions that contrast with
developed lands and offering outstanding opportunities for solitude or primitive and
unconfined recreation.

The best opportunities for achieving these conditions are within those proposed
areas that are contiguous to existing wilderness areas. The additions that, in our
opinion, could enhance existing wilderness areas include approximately 59,000 acres
consisting of the following: Bull of the Woods (5,400 acres), Mount Hood (2,000
acres), Salmon-Huckleberry (7,700 acres), Roaring River (31,000 acres), and Gorge
Face (12,500 acres).

We would like to work with the committee to seek agreement on mapping changes
that would provide more manageable boundary locations and enhance the overall
wilderness character of the proposed wildernesses. We also seek the flexibility in
legislative language to make minor boundary adjustments prior to survey to exclude
nonconforming uses such as power lines, roads and existing permitted operations.
In addition, we understand that some of the maps referenced in the legislation have
been modified since the bill was first introduced, and bill language should be
amended to reflect the changes.

We have specific concerns with other proposed wilderness designation including
many of the smaller, isolated areas. These areas are currently managed for values
and uses that are inconsistent with wilderness designation, including motorized ac-
cess. Examples of proposed wilderness with limited or impaired wilderness char-
acter would include areas close to I-84 and Highways 35 and 26, and small
extrusions and peninsulas extending from existing wilderness and from some of the
proposed new wilderness. We believe these proposed areas would be adversely im-
pacted from adjacent activities or from activities associated with the continuation
of existing uses, such as mountain biking and motorized camping. We would like
to work with the committee to explore alternatives that could meet the intent of pro-
tecting these areas for future generations short of wilderness designation.

S. 647 proposes new wilderness within the boundary of the Columbia River Gorge
National Scenic Area (CRGNSA) designated by Congress in 1986. Most of the area
within the CRGNSA covered under the bill is adjacent to urbanized areas and sig-
nificant infrastructure (such as the cities of Hood River, Bonneville, and Cascade
Locks, the unincorporated communities of Dodson and Warrendale, Bonneville
Power Administration’s high voltage power lines that traverse and transect the
Gorge, Interstate 84, and the Union Pacific Rail Line). We believe that adjacent
land uses, in conjunction with special provisions for existing rights such as the
Army Corps of Engineers permit related to Bonneville Dam, could potentially con-
flict with and compromise the wilderness character of the proposed Gorge Face Wil-
derness. The CRGNSA designation has been highly successful in protecting and en-
hancing the scenic, cultural, and natural and recreation resources of the area while
accommodating economic development consistent with these purposes.

Section 106 would require the Secretary to construct a system of defensible fuel
profile zones. Significant intergovernmental agency and community involvement has
resulted in the development of the City of Cascade Locks Community and the
Clackamas County Community Wildfire Protection Plans, completed in 2005. Imple-
mentation is being planned by the Forest Service and these partners at this time.
However, it would be difficult to implement the proposed zones in a manner con-
sistent with the Mount Hood National Forest Management Plan. The area around
Government Camp is spotted owl habitat. Previous fuel reduction projects in this
vicinity have been limited because effective treatment would change the stand com-
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position, conflicting with spotted owl habitat. More flexibility in bill language would
address this concern.

WILD & SCENIC RIVER DESIGNATIONS

The Department supports the wild and scenic river designations proposed by S.
647, with the exception of the Fifteen Mile Creek and the East Fork Hood River.
The former did not rise to a level of significance for a wild and scenic river eligibility
study during the Land and Resource Management Planning process and we believe
it still does not merit further consideration. The East Fork Hood River was deter-
mined not a suitable addition to the National Wild and Scenic Rivers System in the
Mount Hood Land and Resource Management Plan. The paragraphs amending Sec-
tion 3(a) of the Wild and Scenic Rivers Act should not be numbered, and several
river-specific proposals require further clarification. We look forward to working
with the committee to address these concerns.

The Forest Service is also concerned about its ability to protect wild and scenic
river values with regard to particular wild and scenic river boundary locations; the
language relative to water rights and flow requirements; culverts; and treatment of
State highways. We prefer that the boundaries be adjusted to exclude potentially
nonconforming activities to protect the values associated with these special re-
sources. We would like to work with the committee on amendments to address these
concerns.

RECREATION

Title IX of the bill would, for a 10-year period, provide for retention of land use
fees from special use authorizations, recreation residences, resorts (including winter
recreation resorts), communication uses, linear rights-of-way, and other special uses.
Revenues would be held in a special account for expenditure toward a variety of
purposes, such as installation, repair, maintenance, and enhancement related to vis-
itor enjoyment, access, and health and safety.

We recognize the importance of outdoor recreation to the social and economic well-
being of the Mount Hood region today and into the future. We share the sponsors’
concerns with the challenges of managing complex and often conflicting recreation
values and uses. However, the new fee retention authority for the Mount Hood Na-
tional Forest as specified in the legislation is objectionable. The inclusion of new au-
thority for retention and expenditure of land use fees would result in a loss of Treas-
ury receipts which are used to fund ongoing programs.

The proposed legislation would provide for the establishment of a Mount Hood
National Forest Recreational Working Group that would be exempt from the Fed-
eral Advisory Committee Act (FACA). This working group would provide advice on
planning and implementing recreational enhancements on the Mount Hood National
Forest, including advice on how the retained fees should be expended. The FLREA
already requires the creation of a Recreational Advisory Committee, with similar
membership. We believe creation of any additional advisory council would be admin-
istratively burdensome and costly and would like to work with the Committee to
develop a means to address the objectives of this provision.

S. 647 would designate a Mount Hood National Recreation Area (NRA). The Ad-
ministration supports this designation, which recognizes the variety of recreational
activities that visitors currently enjoy in the proposed area. We also appreciate the
significant changes in language reflected in this bill in response to Administration
concerns with language in previous versions. We suggest that some of the smaller
isolated tracts now proposed for wilderness would be better protected as additions
to the proposed national recreation areas as an alternative to wilderness designa-
tion.

The bill proposes only the Mount Hood NRA, although the maps reference two ad-
ditional national recreation areas: the Fifteenmile Creek NRA, and the Shellrock
Mountain NRA. As mapped, the Mount Hood NRA overlaps the proposed Badger
Creek Wilderness (3,004 acres), the proposed Barlow Butte Wilderness Area (1,973
acres) and the proposed Twin Lakes Wilderness Area (6,359 acres). This dual des-
ignation would prove difficult to manage and could also be confusing to the public.
We suggest that national recreation area designation for all of these areas is most
appropriate. The bill should be amended to reflect the designation of the three sepa-
rate national recreation areas referenced on the maps.

TRANSPORTATION

The Administration supports collaboratively participating with the State of Or-
egon, local governments, and Federal departments in the development of a com-
prehensive, multi-modal transportation strategy for the Mount Hood region. We do
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not support language contained in Section 402(e), which assigns responsibility for
the transportation plan to the Secretary, or Section 402(f) which authorizes the ap-
propriation of $2 million to carry out the section. Existing funding mechanisms
under section 1117 of the Safe, Accountable, Flexible, Efficient Transportation Eq-
uity Act: A Legacy for Users (SAFETEA-LU) (P.L. 109-59) are already available to
the Oregon Department of Transportation to address transportation planning. In-
deed, the Mount Hood National Forest has recently secured $100,000 of funding
under section 3021 of SAFETEA-LU for the State to begin work on preliminary
planning. The transportation plan will include a review and compilation of all exist-
ing studies related to transportation in the Mount Hood region.

In addition to the transportation plan, the bill would require the Secretary to con-
duct a study of the feasibility of establishing a gondola connecting Timberline Lodge
to Government Camp and an inter-modal transportation center in close proximity
to Government Camp. Given the complexity of conducting this study, we suggest
that the Department of Transportation has the appropriate expertise to carry it out.

A 2001 gondola feasibility study conducted with funding from the Federal High-
way Administration estimated the cost to construct a gondola from Government
Camp to Timberline Lodge ranged from $21 to $26 million, and estimated the cost
of the gondola from Government Camp to Mount Hood Meadows ranged from $37
to $56 million. We do not believe another study of the gondola feasibility would be
needed and we would recommend including the completed study as part of the re-
gional transportation planning process.

Section 404 authorizes the Secretary to provide State and Private Forestry pro-
gram grants to Cascade Locks and Hood River County for the burial of power lines,
but the use of these funds is inconsistent with the purposes of the State and Private
Forestry program. Section 405 allows for activities not normally permitted in des-
ignated wilderness and wild and scenic rivers to repair, realign, expand capacity,
and carry out other activities for Highway 35 and any other existing State highway.
We would like to work with the sponsors to adjust the proposed wilderness and wild
and scenic river boundaries to reduce the need for these types of activities within
these designations while still allowing the State to respond to unforeseen emer-
gencies.

FOREST & WATERSHED STEWARDSHIP

We support the objectives of the Forest Stewardship Assessment in both bills to
determine forest health needs. The Forest Service is currently developing an inte-
grated vegetation management approach similar to the approach provided for in the
legislation. The ability to use existing information and processes would expedite de-
veloping a forest stewardship assessment consistent with other agency efforts. How-
ever, the legislation requires commencement of implementation of the stewardship
assessment projects within a limited time frame, and the Department is concerned
this requirement will redirect other available funds allocated to meet higher priority
needs. The bill, if enacted, therefore would require the Forest Service to utilize ex-
isting funds and displace other, more critical, ongoing work. Again, we would like
to work with the committee to address this concern.

We support the concept of assessing the amount of long-term sustainable biomass
available in the Mount Hood National Forest. The Forest Service has already begun
a study as part of a recent memorandum of understanding signed by the Confed-
erated Tribes of Warm Springs and others to analyze the supply of biomass for a
tribal cogeneration plant. The bill restricts biomass material to by-products from for-
est restoration activities. We would like to work with the sponsors to expand the
definition of biomass to be consistent with the language in the memorandum of un-
derstanding with the Confederated Tribes of Warm Springs.

LOCAL AND TRIBAL RELATIONS

The bills would encourage the Secretary of Agriculture to cooperate with the
Tribes, Federal and State entities, and local communities. We support this general
direction. We also support the requirement to identify, establish, develop, and man-
age priority-use areas for gathering of first foods by member of Indian tribes with
treaty reserved rights (as provided in section 802(a) of S. 647.

LAND CONVEYANCES

We appreciate the sponsors’ efforts to resolve long-standing conflicts on Mount
Hood with the Cooper Spur-Government Camp land exchange proposal, as well as
the changes in the bill to address some of the valuation-related concerns expressed
in previous testimony.
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While we support the direction in S. 647 to use nationally recognized appraisal
standards, the Administration objects to the bill’s requirements that depart from
those standards. The Administration also objects to the additional requirements
that the date of valuation be the spring of 2005 and that appraisal be approved by
other parties, namely the County and Mt. Hood Meadows. To protect the public’s
investment, appraisals performed for any proposed exchange should be done as close
to the date of transaction as is feasible. Approval of appraisals is normally solely
at the discretion of the Secretary. Mount Hood Meadows and Clackamas County
should have the opportunity to provide the appraisers with market information, but
should not share approval authority with the Secretary because of their potential
interest in the outcome. We have a number of suggestions for improving the land
exchange proposal.

First, we recommend reconsideration of the requirements that the Forest Service
would take possession of an aging infrastructure, solicit a new concessionaire, and
be prohibited from subsequent land or facility adjustments, because all could be
problematic.

Second, we suggest consideration of alternative exchange lands. The 770 acres of
private lands offered to the United States at Cooper Spur do not have national for-
est characteristics. They are heavily disturbed, fragmented and interspersed with
roads, power-lines, and subdivisions.

Third, we recommend re-evaluation of the unique resource implications of
privatizing the two parcels of land at Government Camp. We have other concerns
regarding the Cooper Spur land exchange process and would like to work with the
committee on amendments to address these concerns.

The Administration supports the proposed exchange with the Port of Cascade
Locks to improve the Pacific Crest National Scenic Trail. The administration does
not object to the Hunchback Mountain exchange with Clackamas County. We note
that this exchange would require a legislated adjustment to the Mt. Hood National
Forest Boundary and we would work with the committee to address this.

Sec. 503(f)(1) provides that it is the intent of Congress that the Secretary complete
all legal and regulatory processes required for the exchange of Federal land and the
non-Federal land in 16 months. This timeframe is unachievable given the applicable
requirements for environmental studies, public participation, evaluation of alter-
natives, Endangered Species Act consultation, additional third-party consultation re-
quirements in this legislation, and the limitations in sharing costs with the pro-
ponents, as well as conflicts with the Region’s existing priorities for critical land ex-
change work.

In addition, the requirement that provisions with legislated outcomes, such as the
land exchanges, be subject to participatory environmental laws such as the National
Environmental Policy Act is not consistent with the requirements of such laws since
there is no ability for the agency or the public to effect adjustments to the proposal
because the outcome is specified in the legislation.

The Administration could support relevant conveyances if bill language is amend-
ed to address these concerns.

SUMMARY

In summary Mr. Chairman, while we are encouraged by the sponsor’s efforts on
behalf of the Mount Hood National Forest, the Administration has significant con-
cerns with S. 647 as presently written. Nevertheless, we see a great potential, work-
ing with the many stakeholders of the region and beyond, to meet the bills objec-
tives to protect for future generations the recreation opportunities and resource val-
ues of the Mount Hood National Forest. We believe we can accomplish these objec-
tives using existing authorities as well as some of the provisions of the bill. We
strongly support negotiated agreements on land management and we are committed
to continuing to work on the sections where we have concerns.

H.R. 356—“TO REMOVE CERTAIN RESTRICTIONS ON THE MAMMOTH COMMUNITY WATER
DISTRICT’S ABILITY TO USE CERTAIN PROPERTY ACQUIRED BY THAT DISTRICT FROM
THE UNITED STATES”

Thank you for the opportunity to present our views on this bill, which would re-
move use restrictions included in the patent the Mammoth County [California]
Water District received when it purchased approximately 25 acres of land from the
U.S. Forest Service [Inyo National Forest] in 1987. The lands were purchased at
market value by the District for a community sewage treatment facility, which up
to that time had been authorized under a Forest Service Special Use Permit. The
District has since upgraded their sewage treatment system, and their aeration
ponds are no longer necessary. The District wishes to convert these ponds to a more
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suitable community use that would be compatible with the adjacent sewage treat-
ment facility, but the use restriction from the patent must first be lifted.

The Department supports the bill.

Mr. Chairman and members of the committee, this concludes my testimony. I am
happy to answer any questions you may have at this time.

Senator WYDEN. Very good.
Mr. Hughes.

STATEMENT OF JIM HUGHES, ACTING DIRECTOR, BUREAU OF
LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR

Mr. HUGHES. Thank you for the opportunity to testify on a num-
ber of bills of interest to the Department of the Interior. I would
ask that all four of my testimonies be included in the record and
I'll briefly summarize.

Senator WYDEN. Without objection, it is so ordered.

Mr. HUGHES. H.R. 276, the Piedras Blancas Historic Light Sta-
tion of Outstanding Natural Area Act—the Department of the Inte-
rior supports H.R. 276, which would designate the Piedras Blancas
Historic Light Station, along the Central California coast, as an
Outstanding Natural Area.

H.R. 276 recognizes both the historical significance of the Light
Station and the community support for its preservation. In order
to safeguard the buildings and public lands immediately sur-
rounding them, the bill provides protections for the area, while en-
couraging and enabling active community support and involve-
ment.

S. 205 and H.R. 865, the Copper Valley Native Allotment Resolu-
tion Act—the Department supports the goals of S. 205 and the
House-passed H.R. 865 and the Copper Valley Native Allotment
Resolution Act, which would grant right-of-way for electric trans-
mission lines over certain Alaska Native allotments.

The GAO identified 14 specific allotments where Copper Valley
Electric Cooperative rights-of-way conflict with Native alottee own-
ership. S. 205 and H.R. 865 would resolve the dispute by granting
to Copper Valley a right-of-way over the specific allotments listed
in the bill. In exchange for the rights-of-way granted across each
of the properties, owners of the listed allotments would each be
compensated based on the results of an appraisal.

While the Department appreciates changes made to the legisla-
tion from last year, we do have some continuing concerns, most no-
tably the issue of past compensation.

H.R. 1139, National Landscape Conservation System Act—the
Department supports S. 1139, a bill that would legislatively estab-
lish the National Landscape Conservation System in order to con-
serve, protect, and restore nationally significant landscapes.

The NLCS is a significant part of the BLM’s conservation efforts
is an integral to the BLM’s overall multiple-use mission. The bill
would not alter the management of the NLCS individual units,
which include National Conservation Areas, National Monuments,
National Historic an